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REASONS FOR REVIEW OF FINAL REJECTION 



Applicant requests review of the final rejection mailed on October 9, 2009, because 
the Examiner has clearly erred in rejecting the claims. 

1. The Claimed Invention 

Currently pending are claims 1, 3-8, and 27, of which claim 1 is independent. 
Claim 1 is directed to a template formed from a layered structure. More particularly, 
claim 1 recites three layers: (a) "a substrate;" (b) "a single-phase polymer layer 
positioned on the substrate;" and (c) "a semiconductor or metal layer positioned on the 
polymer layer." Thus, in the layered structure of claim 1, the semiconductor or metal 
layer is on the polymer layer, and the polymer layer is on the substrate. Claim 1 ftirther 
specifies that the polymer layer comprises a textured surface, "the texturing being caused 
by induction of stress in the polymer layer with the semiconductor or metal layer 
present." Thus, the semiconductor or metal layer is positioned on the polymer layer 
during its texturing. 
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2. Status of the Claims 

Independent claim 1 stands rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Chou et al., U.S. Pub. No. 2002/0042027 ("Chou") in view of Shaper, 
U.S. Pub. No. 2006/0035164 ("Schaper"). Dependent claims 3-8 and 27 stand rejected in 
view of Chou and Shaper, and further in view of other references. 

In the Response After Final filed on January 7, 2010 ("Response After Final"), 
Applicant submitted arguments against the rejection of claim 1 and also amended claims 
4 and 8 to correct informalities. The Response After Final is incorporated herein by 
reference. 

The Advisory Action mailed January 19, 2010 advised that Applicant's arguments 
in the Response After Final were fiiUy considered but not persuasive. The Advisory 
Action also advised that the claim amendments in the Response After Final were entered 
for purposes of appeal. 

3. The Examiner's Clear Error 

a. The Examiner erroneously considered the "substrate" and 
"semiconductor layer" to be one and the same 

On page 5 of the Response After Final, Applicant noted that the Examiner had 

erroneously regarded the silicon wafer substrate in Chou as the claimed "semiconductor 

layer." Chou discloses a polymer layer (PMMA) that is formed on a substrate 31 (a 

silicon wafer). See paragraph 35. But substrate 31 is not the claimed "semiconductor 

layer" because claim 1 recites that the "semiconductor or metal layer" is "positioned on 

the polymer layer." In contrast, substrate 3 1 in Chou is underneath the polymer layer 

(the PMMA layer), not positioned on the polymer layer as recited in claim 1 . 
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In Paragraph 2 of the "Response to Arguments" section of the Advisory Action, 

the Examiner argued that the silicon wafer substrate in Chou corresponded to both the 

"substrate" and the "semiconductor layer" recited in claim 1 : 

The claim requires a substrate and a semiconductor. Since the substrate is 
a semiconductor, both these claim requirements have been satisfied. The 
claim does not exclude the possibility that the two are one and the same. 
For this reason Chou teaches both a substrate and a semiconductor. 

The Examiner is clearly wrong. The silicon wafer substrate in Chou is a semiconductor. 

But claim 1 also specifies where the semiconductor layer is located, in that claim 1 recites 

a "semiconductor . . . layer positioned on the polymer layer.'' The silicon wafer substrate 

in Chou is not positioned on the polymer layer (the PMMA layer). Thus, the silicon 

wafer substrate does not satisfy the requirements of the "semiconductor layer" of claim 1 , 

as the Examiner has alleged. 

Also clearly erroneous is the Examiner's argument that claim 1 allows the 
"substrate" and the "semiconductor layer" to be one and the same. In fact, claim 1 recites 
that the polymer layer is "positioned on the substrate" and that the semiconductor (or 
metal) layer is "positioned on the polymer layer." Thus, in the layered structure of claim 
1 , the substrate is underneath the polymer layer and the semiconductor is positioned on 
the polymer layer. This means that the substrate and the semiconductor layer are 
separate layers (i.e., separated by the polymer layer) in the layered structure of claim 1; 
they are not "one and the same" as the Examiner has argued. 

The Examiner's confusion is also apparent in Paragraph 5 of the Advisory Action, 
in which the Examiner argued that the claimed "semiconductor layer" is present in Chou 
because it is underneath the polymer layer: 
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The semiconductor layer is already present. This is the semiconductor 
taught by Chou. It is underneath the polymer layer. 

However, claim 1 recites that the semiconductor layer is "positioned on the polymer 

layer," not underneath the polymer layer as disclosed in Chou. 

The Examiner purported to address the claim 1 requirement of "a semiconductor 

or metal layer positioned on the polymer layer" in Paragraph 3 of the Advisory Action. 

But what the Examiner cited in Chou was actually the direct opposite, namely, a polymer 

layer positioned on a semiconductor: 

Applicant's argument that Chou does not teach a semiconductor on the 
polymer layer has been considered, but it is not persuasive. Chou teaches 
"onto the substrate 31 is a layered material ... PMMA" [0035]. 

The statement that "onto the substrate 31 is a layered material ... PMMA" means that the 

polymer layer (PMMA) is on the semiconductor (silicon wafer substrate). That clearly 

does not satisfy the claim 1 requirement of "a semiconductor or metal layer positioned on 

the polymer layer." 

Accordingly, the Examiner's rejection of claim 1 (and its dependent claims) is 

clearly erroneous and should be withdrawn. 

b. Chou in view of Schaper does not teach "texturing being caused by 
induction of stress in the polymer layer with the semiconductor or 
metal layer present" 

Claim 1 specifies not only that the semiconductor or metal layer is positioned on 

the polymer layer but also that the semiconductor or metal layer is positioned on the 

polymer layer during its texturing. In this regard, claim 1 recites "texturing being caused 

by induction of stress in the polymer layer with the semiconductor or metal layer 

present." On pages 5-6 of the Response After Final, Applicant established that Chou 

does not teach a semiconductor or metal layer positioned on the polymer layer during the 
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texturing of the polymer layer, as recited in claim 1; in fact Chou teaches away from any 
modification in which an additional layer (semiconductor or metal) is positioned on the 
polymer layer (PMMA film 33) during its texturing. On page 7 of the Response After 
Final, Applicant established that Schaper does not make up for this deficiency in Chou 
because Schaper teaches a metal layer that is formed on the polymer layer (the PVA film) 
after it has been patterned. 

In response, the Examiner argued: "The polymer layer of Schaper is already 
textured when the metal layer is added. Therefore it would not interfere with the 
texturing." See Advisory Action, Paragraph 4. But that is precisely Applicant's point. 
The metal layer in Schaper is added after the polymer is already textured. Thus, Schaper 
does not teach "texturing being caused by induction of stress in the polymer layer with 
the semiconductor or metal layer present" as recited in claim 1. Chou also does not 
teach this element because the semiconductor in Chou is the silicon wafer substrate, not a 
"semiconductor . . . layer positioned on the polymer layer," as recited in claim 1 . 

Accordingly, the Examiner's rejection of claim 1 (and its dependent claims) is 
clearly erroneous and should be withdrawn. 
4. Conclusion 

For the foregoing reasons. Applicant submits that the Examiner's rejections of the 
pending claims are clearly erroneous and that all of the pending claims should be allowed. 



Respectfiilly submitted. 
Dated: February 9, 2010 By: '^hA^ Q ■ jAw^^ipXiA^ 



Richard A. Machonlcin 
Reg. No. 41,962 
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